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Introduction 


Selected Wetlands-Related Legislation and Programs Ap- 
plicable to Illinois was created in conjunction with the //li- 
nois Wetlands Conservation Strategy (IWCS). The IWCS 
is acomprehensive plan guiding the development and imple- 
mentation of wetland protection programs and initiatives 
within Illinois. The IWCS is currently being prepared by 
the Illinois Department of Conservation and the Illinois 
Natural History Survey. Work on the IWCS is being coor- 
dinated through efforts with the Interagency Wetlands Com- 
mittee, the Governor’s Natural Resources Coordinating 
Council, and a public Wetlands Advisory Group. The lat- 
ter consists of over 190 constituent groups and individuals 
with an expressed interest in wetland protection or wet- 
lands-related activities. 


The IWCS involves the identification and evaluation of fed- 
eral, state, local, and private programs and statutes that af- 
fect wetlands within Illinois. This ongoing evaluation cur- 
rently includes a total of 223 programs: 88 federal, 86 state, 
31 local, and 18 private programs that affect wetland re- 
sources within the State of Illinois. Many of these pro- 
grams are only peripherally related to wetland protection 
efforts. Other programs have a direct affect upon wetlands. 
This document provides background information on those 
programs that have the greatest potential to affect wetland 
protection efforts. 


Programs with the greatest potential to affect wetland pro- 
tection efforts were chosen based upon the responses of 38 
resource professionals. These resource professionals re- 
sponded to a wetlands legislation questionnaire distributed 
in January 1993. This questionnaire contained a listing of 
federal and state legislation and programs. The resource 
professionals were asked to rank the effectiveness of wet- 
lands-related programs and give their opinion on the affect 
each program had on protection efforts within Illinois. For 
this questionnaire, effectiveness was defined as the ability 
of a program to protect and/or manage a wetland resource 
in a positive manner. The professionals ranked each pro- 
gram from 1 to 5, with 1 being least effective and 5 being 
most effective. Based upon these responses, 29 programs 
were included in this document: 12 federal, 11 state, and 6 
local programs. Appendix A contains a compilation of all 
federal, state, and local programs. 


In general, many of these programs can have a positive 
impact on wetlands within the State of Illinois. Examples 
may include the Swampbuster Provisions of the Food Se- 


curity Act at the federal level or the Interagency Wetlands 
Policy Act at the state level. Provisions in these programs 
allow for the protection of wetland ecosystems and estab- 
lish policy for encouraging wetland protection. While these 
programs provide important wetland protection measures, 
other programs have the potential to impact wetlands ad- 
versely. Such programs may include drainage laws or in- 
centive programs that encourage development on or near 
wetlands. 


Within Illinois, the greatest regulatory impact upon wet- 
lands is the result of federal programs and authority. State 
authority provides the greatest benefits for nonregulatory 
programs. Local level involvement is generally a complex 
interaction between federal, state, and local authorities. This 
interaction includes both regulatory and nonregulatory ef- 
forts. 


Authors' Note: 


This document provides a basic overview of wetlands leg- 
islation. The information is meant to be as brief, concise, 
and unbiased as possible. No attempt was made to provide 
legal interpretation of the legislation or programs described. 
Professional legal council should be sought as necessary. 
This document is not an attempt to outline the regulatory 
process for various statutes or provide guidance through 
the regulatory process. Federal and state agencies have 
final authorities over programs implemented within their 
jurisdictions. In addition, regional offices of federal and 
state agencies may have different interpretations of the same 
program. Seek the guidance of the appropriate agency or 
organization within your region when necessary. 


Overview 


This complement to the //linois Wetlands Conservation 
Strategy provides basic information on wetland programs 
used within Illinois. While the document may be used by 
anyone interested in Illinois wetlands policy, environmen- 
tal professionals, legislators, and educators may find it es- 
pecially useful. 


This document is separated into three sections: Federal 
Legislation and Programs, State of Illinois Legislation and 
Programs, and Local Legislation and Programs. Private 
programs are not included in this document. Each chapter 
contains both regulatory and nonregulatory programs that 
have a significant impact on wetland protection efforts 
within Illinois. 


Regulatory programs are intended to protect the health, 
safety, and welfare of the general public. Directives are 
regulatory programs that define actions to be taken by gov- 
ernmental agencies or organizations. Regulatory programs 
and directives mandate actions and policy and may be iden- 
tified as executive orders, memoranda of agreement, policy- 
defining legislation, and regulatory agencies, boards, or 
councils. Examples in this document include the National 
Environmental Policy Act and Section 404 of the Clean 
Water Act. 


Nonregulatory programs do not regulate the general pub- 
lic, but provide a means for protecting wetlands through a 
variety of mechanisms. Examples of such mechanisms may 
include incentive, easement, and acquisition programs; 
funding programs; planriing programs; research programs; 
restoration, creation, and management programs; and tech- 
nical assistance, education, and outreach programs. These 
mechanisms are defined as follows: 


Incentive, Easement, and Acquisition 
Programs: These programs encourage 
the protection of wetlands either by al- 
lowing for the procurement of property 
rights or by offering benefits or rewards 
for specific land uses or non-uses carried 
out on property. Such programs may be 
identified by a number of roles, includ- 
ing land purchase or donation, land trusts, 
permanent or nonpermanent easements, 
cost-share efforts, tax breaks and subsi- 
dies, and insurance programs. Examples 
include the Swampbuster and Wetland 
Reserve Provisions of the Food Security 
Act and the Habitat Endowment Act. 


Funding Programs - Nonacquisition (Fed- 
eral): These programs authorize the use 
of public or private funds for 
nonacquisition protection efforts. Mon- 
ies may be used to fund conservation ef- 
forts, build protection structures, or en- 
hance habitats. We have not included 
nonattainment funding programs in this 
document. 


Planning Programs: These programs at- 
tempt to assess and analyze the needs for 
a particular region or area. Efforts are 
undertaken to set goals and priorities for 
meeting the needs of the area. These ef- 
forts are based upon past and present con- 
ditions, while considering future situa- 
tions. Planning programs may include 
planning organizations, action groups, or 
planning guides. An example is the North 
American Waterfowl Management Plan. 


Research Programs (State): These pro- 
grams explore new options in wetlands 
protection and study the effects and re- 
sponses of various actions. Programs may 
be identified as long-term and short-term 
study programs, data collection efforts, 
scientific or policy review studies, or habi- 
tat and population monitoring efforts. No 
research programs have been included is 
this document. 


Restoration, Creation, and Management 
Programs: These programs encourage the 
establishment, improvement, and mainte- 
nance of wetlands. These programs may 
be identified as wetland construction ef- 
forts, mitigation efforts, habitat improve- 
ment projects, construction or develop- 
ment of protective devices, enhancement 
projects, and land management efforts. An 
example is the U.S. Fish and Wildlife Part- 
ners for Wildlife program. 
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Technical Assistance, Education, and 
Outreach Programs: These programs 
provide information to the public to as- 
sist in protecting the wetland resource. 
Programs may be identified as agency- 
agency or agency-landowner assistance 
efforts; educational materials, such as 
pamphlets, videos, exhibits, and other 
informative materials; and public support 
functions. Examples include the Flood 
Control Act and the Soil and Water Con- 
servation Districts Act. 


Structure of This Document 

Within each chapter, legislation and programs are listed 
alphabetically by title. Directly following each title are 
legal citations. Legal citations include the United States 
Codes (Example: 33 U.S.C. 1341), Code of Federal Regu- 
lations (Example: 3 C.FR. 117), and Illinois Compiled Stat- 
utes (Example: 520 ILCS 10). These coding systems may 
be used to identify a particular piece of legislation. The 
user should note that statutes and programs are constantly 
being added, amended, or repealed. This may lead to varia- 
tions in the codes cited within this document and those 
found elsewhere. Statutes and programs can change in sub- 
stantial ways; therefore, a current statute source should be 
consulted before relying exclusively on information from 
this document. 


Following the legal citation, a brief synopsis of the legisla- 
tion or program is provided in italics. The programs are 
then separated into five distinct categories: Program Type, 
Description, Agencies Involved, Public Role, and Litera- 
ture Cited. 


Program Type - This category describes 
the primary focus of the program. Func- 
tions include the following: Acquisition; 
Incentive; Planning; Regulatory or Fed- 
eral Directive; Restoration, Creation, and 
Management; or Technical Assistance, 
Education, and Outreach. Definitions for 
these functions have been provided 
above. 


Description - This category provides a 
brief summary of the program and ob- 
jectives to be achieved. Descriptions are 
not meant to be legal interpretation. Pro- 
fessional legal advice should be sought 
when necessary. 


Agencies Involved - This category briefly 
describes the federal, state, or local 
agency that administers the program. In 
addition, other departments or agencies 
that are involved in the program may be 
included. 


Public Role - This category describes 
ways in which the general public may 
become directly or indirectly involved 
with program implementation. 


Literature Cited - This category provides 
reference to the material used to 
describe the policy. 


Federal Legislation and Programs 


Clean Water Act, Section 401 - Water Quality Certification 
33 U.S.C. 134] 


Section 401 of the Clean Water Act allows the State of Illinois to review 
projects requiring federal permits to ensure compliance with state water 
quality standards. 


Program Type: Regulatory 


Description: Under Section 401 guidelines, each state has the authority to review any fed- 
eral permit or license application that allows the discharge of pollutants or other materials 
into water bodies of the state. Within Illinois, the Illinois Environmental Protection Agency 
(IEPA) has undertaken these responsibilities. Upon review, the state may provide certifica- 
tion to any application that complies with state standards. The IEPA sends copies of the 
certification to the permitting agency, the applicant, and the U.S. Environmental Protection 
Agency (U.S. EPA). Applications that do not comply with standards set by the state cannot 
be granted a federal permit or license. If the discharge affects other states, certification 
must also be granted from the other states as well. Wetlands are regulated because they 
meet the requirements for waters of the United States as defined by the Clean Water Act. 


Agencies Involved: The U.S. EPA oversees the operation of Section 401 and the Clean 
Water Act. In Illinois, the Section 401 Water Quality Certification Program is administered 
by the IEPA. 


Public Role: The public has an opportunity to comment upon individual permit applica- 
tions and participate at public hearings. Notice of public hearings may occur in a number of 
ways, including publication through newspapers and mailings, or through bulletins at a post 
office, library, or village hall. 


Literature Cited: Senate Committee on Environment and Public Works 1988. 
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Clean Water Act, Section 404 - Permits for the Discharge of Dredged and Fill Material 
33 U.S.C. 1344 


Section 404 of the Clean Water Act regulates the discharge of dredged or 
fill material into waters of the United States, including wetlands. 


Program Type: Regulatory 


Description: Section 404 prohibits the discharge of dredged or fill material into waters of 
the United States without a permit from the U.S. Army Corps of Engineers. As defined by 
the Clean Water Act, waters of the U.S. include all waters and wetlands that could be impor- 
tant for interstate commerce purposes. Section 404 also has provisions that exempt certain 
activities from the permitting process. These activities include normal farming, ranching, 
and silviculture activities; maintenance and emergency reconstruction of damaged struc- 
tures; construction of stock ponds, irrigation ditches, or temporary sedimentation basins; 
and construction of farm, forest, or temporary roads. Efforts that may be regulated under 
the Section 404 provision include landclearing efforts, stream channelization, bridge piling 
operations, and discharges subject to other authorities. 


Two programs that are closely associated with the Section 404 permitting process are Ad- 
vanced Identification (ADID) and Special Area Management Plans (SAMPs). ADID is a 
process whereby the U.S. EPA, operating in conjunction with the U.S. Army Corps of Engi- 
neers, identifies or reviews potential wetland discharge sites prior to issuing a permit. The 
process involves an analysis of ecological conditions and potential impacts that may occur 
as a result of developmental activities. While ADID can help the state and local communi- 
ties anticipate problems and expand knowledge of an area, its use does not guarantee the 
issuance or denial of a permit. SAMPs are plans that contain detailed, comprehensive state- 
ments of policies, standards, and criteria used to guide public and private land and water 
uses. SAMPs also define mechanisms necessary for the timely implementation of a plan 
within a specified area. SAMPs require (1) an area to be environmentally sensitive and 
under strong developmental pressures; (2) strong public involvement; (3) a sponsoring local 
agency; and (4) all parties must be willing to conclude the process with definitive regulatory 
products. SAMPs require a high level of coordination between federal, state, and local 
agencies and the initial commitment of large blocks of time. 


Agencies Involved: The U.S. Army Corps of Engineers administers the Section 404 Permit 
program, while the U.S. EPA oversees the overall implementation of the Clean Water Act. 


Public Role: Prior to permit issuance, the public has an opportunity to review and comment 
on individual permit applications through a public interest review. It is important to note 
that individuals involved in the Section 404 process should cooperate with the Corps Dis- 
trict within their region to discourage incorrect determinations. Attempts should also be 
made to get determinations in writing to avoid any confusion. In addition, ADID and SAMPs 
encourage strong public involvement in the planning process. 


Literature Cited: Office of the Federal Register, National Archives and Records Adminis- 
tration 1993; Environmental Law Institute 1993; Senate Committee on Environment and 
Public Works 1988; World Wildlife Fund 1992. 


Federal Legislation and Programs 


Emergency Wetlands Resources Act of 1986 
16 U.S.C. 390] et seq. 


The Emergency Wetlands Resources Act of 1986 promotes conservation 
of wetlands through acquisition, extension of the National Wetlands In- 
ventory project, and other provisions. 


Program Type: Acquisition / Planning 


Description: The Emergency Wetlands Resources Act promotes conservation of wetlands 
to maintain the public benefits that wetlands provide. The act authorizes wetland acquisi- 
tion through Land and Water Conservation Funds and establishes the National Wetlands 
Priority Conservation Plan. The Conservation Plan specifies wetland types and interests 
that should be given priority by the federal and state governments for acquisition. In addi- 
tion, the act establishes the inclusion of wetlands into the State Comprehensive Outdoor 
Recreation Program as a valued recreational resource. 


Other important provisions in the Emergency Wetlands Resources Act include the exten- 
sion of the Wetlands Loan Act through 1988, the continuation of the National Wetlands 
Inventory project, and an update of the document Status and Trends of Wetlands and 
Deepwater Habitats in the Coterminous United States, 1950’s to 1970’s, every 10 years, 
starting in 1990. 


Agencies Involved: The U.S. Fish and Wildlife Service administers the Emergency Wet- 
lands Resources Act. 


Public Role: The public is affected by the sale of admission permits at certain refuges and 
the increase in the price of Migratory Bird Hunting and Conservation Stamps. 


Literature Cited: U.S. Department of the Interior, Fish and Wildlife Service 1989; U.S. 
Department of the Interior, Fish and Wildlife Service (Office of Legislative Services) 1992. 
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Endangered Species Act of 1973, Section 7 - Interagency Cooperation 
1G.US-GAI556 


Section 7 of the Endangered Species Act prohibits federal agencies and 
departments from authorizing, funding, or performing actions that may 
harm federally threatened and endangered species and their critical habi- 
tats. 


Program Type: Regulatory 


Description: Section 7 of the Endangered Species Act bars federal agencies or departments 
from taking part in any action that may prove detrimental to federally threatened and endan- 
gered species. Actions include authorizing, funding, or carrying out projects that may jeop- 
ardize a threatened or endangered species. Section 7 also inhibits the destruction or modi- 
fication of critical habitat areas. Threatened and endangered species often depend on criti- 
cal habitat areas for survival. Such areas may also include wetlands. As a result of declin- 
ing wetland resources, wetlands may play a more important role as critical habitat. 


Agencies Involved: The Endangered Species Act is administered by the U.S. Fish and Wild- 
life Service. All other federal agencies are required to comply with its provisions. 


Public Role: The public should contact the U.S. Fish and Wildlife Service with any ques- 
tions regarding threatened and endangered species. Persons should also familiarize them- 
selves with the threatened and endangered species within their area to avoid any accidental 
takings or killings. 


Literature Cited: Office of the Federal Register, National Archives and Records Adminis- 
tration 1974. 


Federal Legislation and Programs 


Executive Order 11988 - Floodplain Management 
3 CER. 117 (1978) 


Executive Order 11988 requires federal agencies to refrain from adversely 
impacting wetlands through modification and development. The order 
also directs federal agencies to avoid floodplain development if other 
practicable alternatives exist. 


Program Type: Federal Directive 


Description: Executive Order 11988 directs federal agencies to avoid long-term and short- 
term adverse impacts on floodplains as a result of federal occupancy or modification. Fed- 
eral agencies must also avoid providing direct or indirect support when practicable alterna- 
tives exist. To perform these duties, all federal agencies are required to do the following: 

(1) provide leadership and take actions to reduce the risk of flood loss and minimize the 
impact of floods on the public’s health, safety, and general welfare; (2) evaluate the poten- 
tial effects on a floodplain before carrying out actions. 


The order also sets requirements for agencies that are responsible for federal property and 
facilities. One requirement of particular importance to wetlands protection is Section 3 (b). 
This section requires agencies to elevate structures above the base flood level whenever 
possible, rather than apply fill material that could negatively impact a wetland ecosystem. 


Agencies Involved: All federal agencies are affected by the order. 


Public Role: The order provides for early public review of any federal plan or proposal for 
action that may occur in a floodplain. 


Literature Cited: Environmental Law Institute 1993; World Wildlife Fund 1992. 
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Executive Order 11990 - Protection of Wetlands 
SICERIZI (97/8) 


Executive Order 11990 requires federal agencies to minimize detrimen- 
tal actions affecting wetlands while preserving and enhancing the natu- 
ral and beneficial values of wetlands. 


Program Type: Federal Directive 


Description: Executive Order 11990 directs all federal agencies to minimize the destruc- 
tion, loss, and degradation of wetlands. Agencies are also required to preserve and enhance 
the natural and beneficial values of wetlands when carrying out agency responsibilities. 
Agency responsibilities include the following: acquiring, managing, and disposing of lands; 
undertaking, financing, or assisting construction; and conducting activities affecting land 
use. In carrying out these activities, agencies must consider public health, safety, and wel- 
fare; maintenance of natural systems; and other wetland uses of interest to the public. 


Executive Order 11990 also directs federal agencies to identify restrictions on a wetland 
should it be transferred in any way to a nonfederal party. Restrictions that are identified in 
federal, state, or local regulations must be indicated on the conveyance. In addition, the 
federal agency may apply other restrictions to the conveyance or withhold the sale of the 
wetland. 


Agencies Involved: All federal agencies are effected by its provisions. 


Public Role: While Executive Order 11990 does not directly require public involvement, 
implementation of the order by the federal government may indirectly affect the public. 


Literature Cited: Environmental Law Institute 1993. 


Federal Legislation and Programs 


Food Security Act - Swampbuster Provisions 
16 U.S.C. 3821 et seq. 


The Swampbuster program discourages wetland conversion by denying 
federal farm program benefits to farmers who violate the program by 
converting wetlands to agricultural use. 


Program Type: Incentive 


Description: The Swampbuster Provisions of the Food Security Act provide incentives for 
farmers who do not convert wetlands to agricultural uses after 23 December 1985. Persons 
violating these provisions become ineligible for a number of federally subsidized farm pro- 
grams, including the following: price support of payments; farm storage facility loans; crop 
insurance; disaster payments; and loans guaranteed by the Consolidated Farm and Rural 
Development Act or the Farmers Home Administration. 


Wetland conversions that occurred prior to 23 December 1985 are exempt from the 
Swampbuster provisions. These wetlands may be farmed and maintained as before that 
date, but further conversion activities are not permitted. Other exemptions include artifi- 
cially created lakes, ponds, or wetlands, and wet areas created by water delivery or irriga- 
tion systems. The landowner may also convert an artificial pond, lake, wetland, or wet area 
created by water delivery or irrigation systems without losing federal program benefits. In 
addition, landowners may also be exempt for actions that have a minimal impact on the 
hydrological and biological value of an area. However, the Natural Resources Conserva- 
tion Service in consultation with the U.S. Fish and Wildlife Service must determine whether 
such actions may occur. 


Agencies Involved: The Agricultural Stabilization and Conservation Service administers 
the Swampbuster Provisions with technical support from the Soil Conservation Service and 
the U.S. Fish and Wildlife Service. 


Public Role: The Swampbuster Provisions directly affect farmers who participate in the 
federal farm program. Participating farmers should ensure the compliance of their agricul- 
tural lands by requesting on-site inspections and delineations from the Natural Resources 
Conservation Service. 


Literature Cited: Environmental Law Institute 1993; World Wildlife Fund 1992. 
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Food Security Act-Wetlands Reserve Program (WRP) 
16 U.S.C. 3837 et seq. 


The Wetlands Reserve Program allows landowners to restore and protect 
wetlands by acquiring an easement. Such easements may be 30-year, 
permanent, or for the maximum period of time allowed by state law. 


Program Type: Incentive 


Description: Introduced in the 1990 Farm Bill, the Wetlands Reserve Program was initially 
implemented in nine pilot states. The intention of the program is to place 1 million acres of 
eligible wetlands in permanent or semipermanent easements by 1995. Landowners partici- 
pating in the program must implement conservation plans approved by the Natural Re- 
sources Conservation Service and the U.S. Fish and Wildlife Service. As of January 1994, 
Illinois has been selected to participate in the Wetlands Reserve Program. 


Farmed wetlands and sites converted prior to 23 December 1985 are eligible for participa- 
tion in this program, as are adjacent lands that are functionally dependent upon the wetland. 
Other lands that may be included in the program are wetlands that have a strong likelihood 
for successful restoration, wetlands that have been enrolled in the Conservation Reserve 
Program, protected riparian areas linking wetlands, and noneligible wetlands that would 
have a substantial increase in wetland function with the establishment of an easement. 


Agencies Involved: The Wetlands Reserve Program is administered by the Agricultural 
Stabilization and Conservation Service with technical support provided by the Natural Re- 
sources Conservation Service. The U.S. Fish and Wildlife Service may also assist in deter- 
mining which easements may have priority. 


Public Role: Being a new program in Illinois, private groups and individuals may help 
publicize the benefits provided by this program. In addition, farmers currently enrolled in 
the Conservation Reserve Program may consider enrolling eligible land in the Wetlands 
Reserve Program. 


Literature Cited: Environmental Law Institute 1993; World Wildlife Fund 1992. 


Federal Legislation and Programs 


National Environmental Policy Act of 1969 (NEPA) 
42 U.S.C. 4321 et seq. 


The National Environmental Policy Act defines the nation’s policy on the 
environment and requires all federal agencies to prepare environmental 
impact statements for any federal action that may significantly alter the 
environment. 


Program Type: Federal Directive 


Description: The National Environmental Policy Act defines the environmental policy of 
the nation and directs all federal agencies to use an interdisciplinary approach that ensures 
the integration of sciences and environmental design; identifies and develops methods for 
ensuring that environmental values are given appropriate consideration; and requires that 
environmental impact statements be prepared for all federally assisted actions that may 
significantly alter the environment. Environmental impact statements must include an as- 
sessment of the impact, unavoidable adverse effects, and alternatives to the proposed ac- 
tion; relationships between short-term uses and long-term productivity; and any irreversible 
or irretrievable commitments in resources that may be involved as a result of the action. 
While wetlands are not specifically regulated by this act, wetlands may be evaluated through 
environmental impact statements. 


Agencies Involved: The National Environmental Policy Act is administered by the Council 
on Environmental Quality, which was created by Title II of this act. 


Public Role: The National Environmental Policy Act allows the public to review and com- 
ment on environmental assessments and responses provided by appropriate federal, state, 


and local agencies. 


Literature Cited: U.S. General Accounting Office 1991; Government Institutes, Inc. 1983. 
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North American Waterfowl Management Plan (NAWMP) 


The North American Waterfowl Management Plan provides a framework for 
maintaining and restoring waterfowl habitat within North America. 


Program Type: Acquisition / Planning / Restoration, Creation, and Management 


Description: The North American Waterfowl Management Plan was signed and initiated in 
1986 by the Minister of Environment for Canada and the Secretary of the Interior for the 
United States. Mexico also became a full partner with the 1993 update of the plan. The 
plan provides a guideline for maintaining and restoring an adequate habitat base for the 
perpetuation of North American waterfowl and other migratory species. In responding to a 
decline in waterfowl and other wetland species, the plan sets a goal to protect, enhance, 
restore, and create 6 million acres of wetlands and upland habitats in North America crucial 
to waterfowl survival. As of 1993, 2 million acres of wetland habitats had been protected or 
improved. 


The North American Waterfowl Management Plan is implemented primarily through pub- 
lic and private partnerships that cooperate in joint ventures. Within Illinois, two major joint 
ventures exist: the Lower Mississippi Valley Joint Venture and the Upper Mississippi River/ 
Great Lakes Region Joint Venture. Through such ventures, the plan encourages the use of 
regional plans and the involvement of farmers and citizen advocacy groups for wetlands 
conservation. The plan also provides for research on wetlands restoration and contamina- 
tion, wetland status surveys, and wetland inventories. Furthermore, the North American 
Wetlands Conservation Act requires elements of the plan to be reviewed and revised at five- 
year intervals. 


Agencies Involved: The North American Waterfowl Management Plan is jointly adminis- 
tered by the U.S. Fish and Wildlife Service, the Canadian Wildlife Service, and the National 
Institute of Ecology (Mexico). At present, nearly 200 public and private organizations 
participate at different capacities. In Illinois, the Illinois Department of Conservation ap- 
propriates monies from the Migratory Waterfowl Fund for appropriate nonprofit organiza- 
tions participating in the plan. 


Public Role: The public may indirectly affect the plan by becoming members and partici- 
pating in environmental nonprofit organizations. Many of these organizations may partici- 
pate in the implementation of the plan. 


Literature Cited: U.S. Department of the Interior, Fish and Wildlife Service 1993; U.S. 
Department of the Interior, Fish and Wildlife Service (North American Waterfowl and Wet- 
lands Office) 1992; World Wildlife Fund 1992. 


Federal Legislation and Programs 


Partners for Wildlife 


Partners for Wildlife is a program administered by the U.S. Fish and Wildlife 
Service that provides assistance in the restoration and creation of wildlife 
habitat, including wetlands. 


Program Type: Restoration, Creation, and Management 


Description: The Partners for Wildlife program was launched in 1987 as a wetlands restora- 
tion program for landowners. Since its inception, more than 1,700 acres of wetlands have been 
developed on private lands in Illinois. The program is voluntary and requires landowners to 
restore and maintain wetlands for at least 10 years. Technical assistance for the program is 
provided by the U.S. Fish and Wildlife Service, and funding for the on-site construction is 
provided by Partners for Wildlife. Within Illinois, a cooperative effort has been reached be- 
tween the Fish and Wildlife Service and the Illinois Department of Conservation. Through this 
effort monies from the Illinois Wildlife Preservation Fund and the Department’s pheasant and 
migratory waterfowl funds are combined with monies from the U.S. Fish and Wildlife Service 
for use in the Partners for Wildlife program. 


Agencies Involved: The U.S. Fish and Wildlife Service administers the Partners for Wildlife 
program. Within Illinois, the Illinois Department of Conservation jointly participates in the 
program by providing financial support for its implementation. 


Public Role: Projects that are implemented under the Partners for Wildlife program may in- 
volve a variety of public and private individuals and groups. Private landowners may volunteer 
lands for restoration efforts. Other organizations may also include, but not be limited to, park 
districts, institutions, and municipalities. 


Literature Cited: Illinois Department of Conservation 1994. 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Rivers and Harbors Act of 1899, Section 10 - Alteration or Obstruction of Navigable 
Waters 
33 U.S.C. 403 


Section 10 of the Rivers and Harbors Act prohibits the alteration or ob- 
struction of any navigable waterway of the United States without the au- 
thorization of the U.S. Army Corps of Engineers. 


Program Type: Regulatory 


Description: The Rivers and Harbors Act of 1899 is a law that regulates the use of navi- 
gable rivers. Section 10 of that act bars the alteration or obstruction of any navigable waters 
within the United States without approval from the U.S. Army Corps of Engineers. The act 
makes it unlawful to excavate, fill, or in any way modify or alter the channel of a navigable 
waterway without the action first being authorized by the Corps. Under this statute, navi- 
gable waterways are considered to be those waters that are presently used, have been used 
in the past, or may be susceptible to use to transport interstate or foreign commerce. Wet- 
lands with surface elevations below the ordinary high-water elevation of a connected navi- 
gable waterway are also regulated under Section 10 of the Rivers and Harbors Act. 


Agencies Involved: The U.S. Army Corps of Engineers is responsible for administering this 
act and regulating activities on navigable waterways. 


Public Role: Landowners and other persons should be aware of potential actions that may 
conflict with this act. Such actions may include widening watercourses, creating erosion 


control features, or any other construction that may alter or obstruct a watercourse. 


Literature Cited: Environmental Law Institute 1993; Federal Register 1986; Steinberg 1989. 


State of Illinois Legislation and Programs 


Clean Water Act (Federal), Section 314 - Clean Lakes Program 
33.U0.S.Ce 1324 


Section 314 of the Clean Water Act requires Illinois to identify public 
lakes within the state and provide methods for controlling pollution and 
improving water quality. 


Program Type: Restoration, Creation, and Management 


Description: Section 314 of the Clean Water Act requires Illinois to identify and classify all 
publicly owned freshwater lakes according to eutrophic condition, describe methods for 
controlling pollution sources, and establish methods to restore water quality. The state must 
also establish methods for mitigating the harmful effects of pollution, list all known im- 
paired lakes, and assess the water quality of these lakes. In addition, the U.S. EPA also 
provides a limited amount of grant funds to the state for the preparation of Phase I problem/ 
solution identification studies for individual lakes, as well as Phase II implementation grants 
to carry out the results of the Phase I study. Phase III-evaluation grants are also available to 
determine the effectiveness of Phase II implementation work. 


Agencies Involved: The U.S. EPA oversees Section 314 and provides financial assistance to 
the state to assist in carrying out these duties. Within Illinois, the Illinois EPA administers 
the state portion of the Clean Lakes Program. 


Public Role: The public may report on pollution sources and other potentially harmful 
situations that may impair the water quality of a lake. 


Literature Cited: Senate Committee on Environment and Public Works 1988; Personal 
Communication, Don Roberts, U.S. Environmental Protection Agency. 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Clean Water Act (Federal), Section 319 - Nonpoint Source Pollution Management Pro- 
gram 
33S. GalsZz9 


Section 319 of the Clean Water Act provides the state with the authority to 
assess nonpoint source pollution and introduce management programs 
for controlling pollution. 


Program Type: Restoration, Creation, and Management 


Description: To comply with Section 319, states must prepare a report that identifies wa- 
ters incapable of attaining standards required by the Clean Water Act. This report must 
identify categories of nonpoint pollution sources, describe the process for identifying best 
management practices, describe measures for controlling each category, and identify state 
and local programs for controlling pollution and improving water quality. Upon assessing 
the origin of nonpoint source pollution, each state is required to prepare a state management 
program for controlling pollution. 


A state management program must accomplish the following: identify best management 
practices and measures to be taken, identify programs to be used, provide a schedule for 
annual events, attain certification from the Attorney General that the laws of the state pro- 
vide the proper authority for implementing a management program, and identify federal 
sources of assistance. If the state is unable to submit a management plan, a local public 
agency with the proper expertise may develop a plan. The U.S. EPA provides the state with 
an annual grant to operate and update the management program. The grant pays for 60% of 
the program’s cost and also includes funds for a limited number of nonpoint source control 
demonstration projects within the state. 


Agencies Involved: The U.S. EPA administers the Clean Water Act at the federal level and 
provides technical assistance for the Section 319 program. In Illinois, the Illinois EPA 
implements the Section 319 program. In addition, all local public and private agencies may 
participate in the development of management plans. 


Public Role: The public has an opportunity to comment on the preparation of the report 
assessing nonpoint pollution sources as well as the management plan. 


Literature Cited: Senate Committee on Environment and Public Works 1988; Personal 
Communication, Don Roberts, U.S. Environmental Protection Agency. 


State of Illinois Legislation and Programs 


Flood Control Act of 1945 
615 ILCS 15/1 et seq. 


The Flood Control Act of 1945 authorizes the state to regulate the flow of 
water in Illinois for the purpose of controlling floods and periods of low 
water level. 


Program Type: Technical Assistance, Education, and Outreach 


Description: The Flood Control Act, also known as the Control of Floods and Conservation 
of Water Act, allows the state to improve upland and bottomland water drainage systems in 
Illinois for the purpose of controlling water flow. Improvements may require a comprehen- 
sive study of the watersheds involved. This study may include a description of the area and 
hydrology affected and flood damages. The study should also examine the potential effects 
the proposed improvement would have on navigable waterways and economic develop- 
ment. Upon construction of a watercourse improvement, the Illinois Department of Trans- 
portation may maintain and operate the improvement. Construction of any watercourse 
facility or improvement may potentially affect the existence of wetlands. As a result, it is 
important that wetlands are considered during the planning stage of any improvements. 


Agencies Involved: The Illinois Department of Transportation administers this act and has 
the authority to cooperate with any appropriate federal, state, or local agency to carry out 
the provisions of the act. 


Public Role: Landowners maintaining property bordering watercourses within Illinois may 
be affected by this act. These people need to be aware of their rights and obligations in 


accordance with this act. 


Literature Cited: 615 ILCS 15 (1992). 


16 


Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Habitat Endowment Act (1992) 
520 ILCS 25 et seq. 


The Habitat Endowment Act provides a source of money for supporting 
activities that preserve, protect, acquire, and manage high-quality habi- 
tats. 


Program Type: Acquisition 


Description: The Habitat Endowment Act created the Illinois Habitat Fund and the Illinois 
Habitat Endowment Trust Fund. The Illinois Habitat Fund is a special fund in the state 
treasury that is maintained through various means, including the new Illinois Habitat Stamp 
program. Currently, 64% of the proceeds from this fund are used exclusively to acquire and 
maintain high-quality habitats. Thirty percent of the remaining proceeds are allotted to the 
State Pheasant Fund and 6% are allotted to the State Furbearer Fund. The latter two funds 
were originally maintained by the sale of the State Pheasant Stamps and the State Furbearer 
Stamps, respectively; however, these stamps were discontinued on | April 1993, leaving the 
Illinois Habitat Stamp in their place. 


The Illinois Habitat Endowment Trust Fund is a trust fund within the state treasury that is 
funded through private donations and transfers or deposits from the Park and Conservation 
Fund. Monies in this fund may not be used for appropriations. The sole purpose of these 
monies is to provide financing to the Illinois Habitat Fund. The monies may also be in- 
vested by the State Treasurer, with the accruing interest being deposited in the trust fund. 


Agencies Involved: The Habitat Endowment Act is administered by the Illinois Department 
of Conservation. The monies from the Habitat Fund are allotted by the department for 
appropriation. 


Public Role: Sportsmen and other individuals contribute to the Habitat Fund by purchasing 
the Illinois Habitat Stamp for recreational purposes. In addition, the department may ac- 
cept contributions and other donations for deposit in the trust fund. 


Literature Cited: 520 ILCS 5 (1992); 520 ILCS 25 (1992). 


State of Illinois Legislation and Programs 


Illinois Endangered Species Protection Act (1986) 
520 ILCS 10/1 et seq. 


The Illinois Endangered Species Protection Act provides protection for 
the state’s threatened or endangered flora and fauna. 


Program Type: Regulatory 


Description: The Illinois Endangered Species Protection Act protects those species of flora 
and fauna that have been placed on the list as threatened or endangered species in Illinois. 
According to the provisions of this act, it is illegal to possess any animal listed as threatened 
or endangered within Illinois or any plant listed as endangered by the federal government 
without a permit issued by the Illinois Department of Conservation. In addition, the act 
prevents the taking of any plants listed on the Illinois list without the permission of the 
landowner. 


The Illinois list is created by the Endangered Species Protection Board. The list is a compi- 
lation of all animal and plant species within Illinois believed to be threatened or endan- 
gered. The Board has the authority to change the status of any species on the Illinois list and 
may advise the Illinois Department of Conservation on methods for maintaining threatened 
and endangered species and their habitats. Wetlands are often indirectly protected by this 
act due to their importance as threatened and endangered species habitats. All fines col- 
lected as a result of this act are deposited in the Illinois Nongame Wildlife Conservation 
Fund. 


Agencies Involved: The Illinois Department of Conservation administers the Illinois En- 
dangered Species Protection Act. In addition, it is also the policy of all other state and local 
agencies to use their authority to further the objectives of this act. 


Public Role: The public may participate in the Endangered Species Protection Act by en- 
couraging the protection of threatened and endangered species and reporting possible viola- 
tions of the act. Hunters and landowners should also familiarize themselves with threat- 
ened and endangered species to avoid any accidental takings or killings. 


Literature Cited: Gould Publications 1991. 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Illinois Wildlife Preservation Fund Checkoff Program 
30 ILCS 155 / 3 et seq. 


The Illinois Wildlife Preservation Fund Checkoff Program allows taxpay- 
ers an opportunity to contribute to the protection and conservation of 
nongame wildlife species. 


Program Type: Incentive 


Description: The Illinois Wildlife Preservation Fund is a special fund in the State of Illinois 
Treasury created by the Illinois Nongame Wildlife Protection Act. This fund is used to 
preserve and protect nongame wildlife and habitats, including wetlands, that are under the 
jurisdiction of the Illinois Department of Conservation. The fund is maintained using tax 
contributions from the checkoff program and donations for nongame wildlife purposes. To 
participate in the checkoff program, taxpayers may simply check off the appropriate space 
on their state income tax returns and designate the amount to be contributed, or provide a 
personal contribution. 


Agencies Involved: The Illinois Department of Conservation administers the allocation of 
monies from the Illinois Wildlife Preservation Fund. 


Public Role: Taxpayers may take part in the checkoff program by contributing to the IIli- 
nois Wildlife Preservation Fund on their state income tax returns or through personal contri- 


butions. 


Literature Cited: Gould Publications 1991. 


State of Illinois Legislation and Programs 


Interagency Wetlands Policy Act of 1989 
20 ILCS 830/ 1-1 et seq. 


The Interagency Wetlands Policy Act established Illinois’ goal of no over- 
all net loss of wetlands due to state-supported activities. The act sup- 
ports this goal by requiring the development of agency action plans and 
establishing a mitigation policy. 


Program Type: Regulatory 


Description: The Interagency Wetlands Policy Act is the first regulatory program in Illinois 
that is dedicated solely to the protection of state wetlands. This act established the goal of 
no overall net loss of Illinois wetland acres or functional values due to state-supported 
activities. The act also required state agencies to preserve, enhance, and create wetlands as 
necessary in order to increase the quality of wetland resources in Illinois. 


This act is implemented through the use of the State Wetlands Mitigation Policy and Agency 
Action Plans. The mitigation policy strongly encourages agencies to avoid impacting wet- 
lands. If impacts are unavoidable, compensation must occur through a combination of 
creation, restoration, acquisition, or research projects on at least a one-to-one replacement 
ratio. 


Agency action plans are required of all agencies on the Interagency Wetlands Committee. 
These plans provide a procedural guide for implementing this act, and must include provi- 
sions for conflict resolution, compensation plan development, and scientific monitoring. 
Action plans also provide procedures for minimizing wetland destruction, increasing wet- 
land quantity and quality, coordinating with other state programs, acquiring wetlands, and 
ensuring minimal impact on historical and archaeological resources. 


In addition, this act provides for the development of comprehensive plans and other materi- 
als that are consistent with its goals. Currently under development, the Illinois Wetlands 
Conservation Strategy is a comprehensive plan that provides guidelines and recommenda- 
tions for the development and implementation of wetland protection programs and initia- 
tives in Illinois. The strategy is being developed in coordination with the Department of 
Conservation Wetlands Advisory Committee, the Interagency Wetlands Committee, and 
wetland constituent groups. Planning efforts that will be incorporated into the strategy 
include those of the Department of Conservation's Strategic Planning Committee, Conser- 
vation Congress, and the Governor’s Water Resources and Land Use Priorities Task Force. 


Agencies Involved: The Illinois Department of Conservation is responsible for administer- 
ing this act. Agencies participating in the Interagency Wetlands Committee are as follows: 
the Capital Development Board, the Department of Agriculture, the Department of Com- 
merce and Community Affairs, the Department of Conservation, the Department of Natural 
Resources, the Environmental Protection Agency, the Department of Mines and Minerals, 
the Department of Transportation, and the Historic Preservation Agency. 


Public Role: The public may further the objectives of this act by supporting wetland pro- 
tection and planning efforts. 


Literature Cited: Illinois Natural History Survey 1993; 20 ILCS 830 (1992). 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Natural Areas Acquisition Fund 
525 ILCS 35/14 


The Natural Areas Acquisition Fund provides financial assistance for 
the acquisition, preservation, and stewardship of natural areas. 


Program Type: Acquisition 


Description: The Natural Areas Acquisition Fund is a special fund in the State of Illinois 
Treasury that was created by the Open Space Lands Acquisition and Development Act. 
Monies from this fund may be used by the Illinois Department of Conservation for the 
acquisition, preservation, and stewardship of natural areas. Natural areas may include threat- 
ened or endangered species habitats, high-quality natural communities, wetlands, or other 
unique natural heritage features. 


Agencies Involved: The Illinois Department of Conservation is authorized to appropriate 
monies from this fund. 


Public Role: The public should encourage municipalities to protect unique and high-qual- 


ity natural heritage features. The public may also play a role in discouraging development 
that may have detrimental effects on the natural environment. 


Literature Cited: 525 ILCS 35 (1992). 


State of Illinois Legislation and Programs 


Rivers, Lakes, and Streams Act (1911) 
615 ILCS 5/ 4.9 et seq. 


The Rivers, Lakes, and Streams Act authorizes the Illinois Department 
of Transportation to regulate all public waters of the state. 


Program Type: Regulatory 


Description: The Rivers, Lakes, and Streams Act grants authority to the Illinois Depart- 
ment of Transportation to supervise and govern the use of all water bodies and watercourses 
within Illinois. To accomplish this task, the department is allowed to acquire and store all 
information and data on the waters of the state. The department has the authority to exam- 
ine invasions, encroachments, or other impairments of public waters as well as investigate 
any complaints about improper use. The act also states that the department has a general 
obligation to beautify and preserve Illinois waters. 


Prior to depositing fill or building any structures on public water, a permit must be obtained 
from the department. Upon issuing a permit, the department may enter into agreement with 
the removing agent on the removal of materials or minerals from the beds of public waters. 
A surety bond must be issued to the department to cover the cost of the materials removed. 


The department is required by this act to define the state floodplains on a township basis and 
regulate construction in these floodplains through a permitting process. The department 
will also prepare plans for acquiring land alongside public waters for use by the public as 
preserves or reservations. The department must also provide research into the state’s natu- 
ral resources that are associated with public water. 


Agencies Involved: The Illinois Department of Transportation administers the Rivers, Lakes, 
and Streams Act and its rules. Joint permits for Lake Michigan are issued by the Illinois 
Department of Transportation (Division of Water Resources) and the Illinois Environmen- 
tal Protection Agency. In addition, the Illinois State Water Survey may also participate in 
defining the floodways. 


Public Role: The public’s right to enjoy the water resources of the state is in no way 1m- 
paired by this act. Should a person’s rights become impaired, they may file a complaint 


with the department. The public may also take part in public hearings pertaining to this act. 


Literature Cited: Illinois Department of Transportation 1990; 615 ILCS 5 (1992). 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Soil and Water Conservation Districts Act (1937) 
70 ILCS 405 / 1 et seq. 


The Soil and Water Conservation Districts Act helps to conserve and con- 
trol the soil and water resources of the state through the organization of 
soil and water conservation districts. 


Program Type: Acquisition / Planning / Technical Assistance, Education, and Outreach 


Description: The Soil and Water Conservation Districts Act allows for the organization and 
operation of soil and water conservation districts. Districts are organized to conserve and 
control the soil and water resources of the state. These districts function to prevent erosion, 
floodwater and sediment damages, and air and water pollution through preventive actions. 
Their preventive actions can help by conserving natural resources, controlling floods, pre- 
venting dam and reservoir impairment, assisting in the maintenance of navigable rivers and 
harbors, conserving wildlife and forests, protecting the tax base, protecting public lands, 
and promoting and protecting the health and safety of the people of Illinois. 


Districts have the power to conduct surveys and investigate, research, and develop compre- 
hensive plans for the conservation of soil and water resources and the control of erosion and 
other damages. Districts may also carry out preventive and control methods and enter into 
agreements with landowners to control erosion and prevent floods. They may also acquire, 
manage, and dispose of property as well as maintain and improve it. Each district also has 
the authority to regulate land use within the district. 


Agencies Involved: The Illinois Department of Agriculture administers the Soil and Water 
Conservation Districts Act. All state agencies that own or administer land within a district 
must cooperate with the district to the fullest extent possible. 


Public Role: Prior to district organization, a majority of landowners within the proposed 
district must favor its organization. The public may also vote on tentative land use regula- 
tions prescribed by the district and take part in public hearings pertaining to the function of 
a district. In addition, the public has an opportunity to file soil and erosional damage com- 
plaints with the district or request amendments to any ordinance. 


Literature Cited: Illinois Commission on Intergovernmental Cooperation 1992; Illinois 
Department of Transportation 1990; 70 ILCS 405 (1992). 


State of Illinois Legislation and Programs 


State Migratory Waterfowl Stamp Fund 
515 ILCS 5 / 1-230 


The State Migratory Waterfowl Stamp Fund is a State of Illinois Treasury 
fund used to develop and improve waterfowl areas. 


Program Type: Acquisition 


Description: The State Migratory Waterfowl Stamp Fund was created by the State Wildlife 
Code and is maintained through the sale of migratory waterfowl stamps and monetary do- 
nations. Fifty percent of the funds resulting from stamp sales and 100% of all donations are 
used to attract waterfowl and improve migratory waterfowl areas in Illinois. Twenty-five 
percent of the funds resulting from stamp sales is appropriated to nonprofit organizations in 
Canada and the United States for the development of waterfowl propagation areas provid- 
ing waterfowl for the Mississippi Flyway. The remaining 25% of funds from stamp sales is 
appropriated to nonprofit organizations within Canada and the United States to assist in the 
implementation of the North American Waterfowl Management Plan. Before any funds can 
be appropriated, the State Duck Stamp Committee must approve the proposed project. Due 
to their value as waterfowl habitat, wetlands are often affected directly by this fund. 


Agencies Involved: The Illinois Department of Conservation administers the State Migra- 
tory Waterfowl Stamp Fund. 


Public Role: The public can contribute to the fund with the purchase of waterfowl stamps 
and by making donations for the propagation of waterfowl. The public can also discourage 


illegal hunting or other unlawful uses of the waterfowl resource. 


Literature Cited: Gould Publications 1991; 520 ILCS 5 (1992). 





Local Legislation and Programs 


Comprehensive Stormwater Ordinances 
Art. VII, Sec. 6, Illinois Constitution 

32 ILCS'D 

65 ILCS 5 


Stormwater ordinances are implemented by municipal and county governments 
for the purpose of managing, regulating, and controlling the flow of excess 
storm and flood waters from new development and redevelopment. 


Program Type: Regulatory 


Description: The municipal and county codes of Illinois authorize municipal governments 
to implement ordinances for the protection and conveyance of stormwaters. The scope of 
these ordinances may vary. However, comprehensive ordinances address stormwater drain- 
age and detention, soil erosion and sediment control, floodplain management, and stream 
and wetland protection. Comprehensive ordinances should include structural measures, 
such as drains, ditches, sewers, detention basins, and levees, and nonstructural measures, 
such as stream and wetland protection and restriction of development within the floodplain. 


In addition, the county code provides specific stormwater management provisions for north- 
eastern Illinois. These provisions allow for the consolidation of the existing stormwater 
management structures, the setting of minimum standards for floodplain and stormwater 
management, and the preparation of county-wide plans for the management of stormwater 
runoff. Such plans may also incorporate watershed plans. To assist in implementing these 
provisions in northeastern Illinois, Stormwater Management Planning Committees may be 
established by county board resolution. These committees have equal representation from 
the county board and municipalities and are responsible for the development, implementa- 
tion, and revision of stormwater management plans. 


Within DuPage County, wetland protection provisions have been included within its 
stormwater ordinances. The county has also developed wetland banking and advanced 
identification programs. In Lake County, the county-wide ordinances formally require pre- 
treatment of stormwater before it is discharged from a new development into a wetland 
area. In addition, Illinois’ first advanced wetland identification program was developed in 
Lake County. 


Agencies Involved: Numerous federal, state, and local agencies, departments, and commit- 
tees may become involved in the implementation of stormwater ordinances. In addition, 
regional planning commissions and special districts may also address the issue of stormwater 
control. Special districts may include surface water protection districts, soil and water 
conservation districts, sanitary districts, and other special districts. 


Public Role: Stormwater ordinances vary with regions and communities of the state; there- 
fore, the public should be aware of the ordinances implemented within its local area. 


Literature Cited: Illinois Department of Transportation 1990; Personal Communication, 
Dennis Dreher, Northeastern Illinois Planning Commission. 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Environmentally Sensitive Ordinances 
Art. VII, Sec. 6, Illinois Constitution 

Do LEGS 

OS ILES 


Environmentally sensitive ordinances are either mandated or optional 
programs that may be implemented in a manner that protects wetland 
and other natural ecosystems. 


Program Type: Program types vary with ordinances and the authority that enables the gov- 
ernmental unit to grant such legislation. Generally, environmentally sensitive ordinances 
may take on a variety of functions, including acquisition; incentive; planning; regulation; 
restoration, creation, and management; or technical assistance, education, and outreach. 


Description: Counties with a publicly elected chief executive, and municipalities with popu- 
lations of 25,000 or more, are granted home rule authority by the State Constitution. This 
authority allows counties and municipalities to draft charters determining the scope of local 
power, which is limited only by restrictions at the state level. In addition, regional govern- 
ments and special districts within Illinois also have opportunities to enact environmentally 
sensitive ordinances within the scope of their enabling legislation. 


Local and regional units of government may incorporate wetlands protection mechanisms 
into a number of special programs. These programs can focus on specific problems or 
needs that relate to wetland ecosystems. These problems and needs may include the follow- 
ing: implementing water-quality standards; protecting wildlife habitat; protecting stormwater 
storage; regulating forestry, agriculture, or development practices; providing land steward- 
ship; mitigating impacts; minimizing intrusions; creating buffer zones; or preventing ac- 
tions which may prove detrimental to natural resources or systems. Examples of useful 
ordinance provisions include conditions for wetland dedication and use of wetlands as wildlife 
habitat and open space areas. Communities may also encourage the integration of wetlands 
into a stermwater management program. Stormwaters allowed to enter natural wetlands 
should be pretreated in detention basins to avoid harming the natural wetland system. In 
addition, wetlands may be incorporated into a community’s recreational facility or a beau- 
tification scheme. 


Agencies Involved: Numerous federal, state, and local agencies and departments may be- 
come involved with environmentally sensitive ordinances at the local level. 


Public Role: By encouraging the use of environmentally sensitive ordinances, the public 
may protect wetlands as well as other natural environments. The use of environmentally 
sensitive ordinances may have the effect of beautifying a community (adding to the natural 
character and providing recreational areas) while protecting important wetland functions. 
As a result, the public may benefit from the implementation of such ordinances. 


Literature Cited: World Wildlife Fund 1992. 


Local Legislation and Programs 


Farmland Assessment Act (1977) 
35 ILCS 205 / 20¢ et seq. 


The Farmland Assessment Act offers property tax relief to landowners 
and farmers for pastures, forests, open spaces, or other nonintensive uses 
of land. 


Program Type: Incentive 


Description: The Farmland Assessment Act (P.A. 80-247) provides amendments and adds 
provisions to the Revenue Act of 1939. These provisions provide property tax relief to 
farmers and landowners for farmland that is not used as cropland. For the purposes of tax 
assessment, permanent pastures are assessed at one-third the value of cropland, other farm- 
lands are assessed at one-sixth the value of cropland, open spaces are assessed at fair cash 
value, and wastelands are assessed on the contributory role provided to a farmland parcel. 
In addition, forested land that is managed under an approved forestry management plan is 
considered other farmland for assessment purposes. 


For the purpose of this act, open spaces must be at least 10 acres. A wide variety of features 
are considered open spaces, including wetlands, natural and scenic resources, areas of natu- 
ral growth, and bodies of water. Wildlife preserves, forests, and natural reservations are 
also examples of open spaces. 


Agencies Involved: The Illinois Department of Revenue administers the Revenue Act of 
1939. Implementation of the assessment provisions is carried out by the county tax assessor's 
office. 


Public Role: Farmers and other landowners are directly affected by this act and are encour- 
aged to consider other nonagricultural uses for suitable lands. In addition, public meetings 


are held annually in June to discuss new assessment values and implementation procedures. 


Literature Cited: 35 ILCS 205 (1992). 
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Selected Wetlands-Related Legislation and Programs Applicable to Illinois 


Illinois Drainage Code (1955) 
70 ILCS 605 / 1-1 et seq. 


The Illinois Drainage Code defines procedures for organizing and 
operating drainage districts and codifies the laws and regulations 
pertaining to drainage and levees. 


Program Type: Regulatory 


Description: The Illinois Drainage Code provides a procedure for organizing and 
operating drainage districts. Drainage districts may engage in drainage or levee work, 
provided the work is for agricultural, sanitary, or mining purposes. Such work may 
include the construction, maintenance, and operation of drainage facilities and struc- 
tures. Districts may also acquire land through eminent domain or annexation by a 
willing partner. In addition, the code provides provisions for collecting assessments, 
entering into contracts and debts, organizing subdistricts and minor districts, aban- 
doning works, and dissolving districts. 


Actions authorized by the Illinois Drainage Code may be detrimental to wetland envi- 
ronments. Drainage activities and the creation of levees have damaged and destroyed 
many wetlands by separating the wetlands from their hydrological sources. In 1990, 
Section 4-15.1 was added to the code, requiring drainage districts to consider all al- 
ternative methods of drainage in order to protect important environmental values and 
avoid pollution. While this section offers limited protection for wetlands, it does not 
require the elimination of detrimental actions. As a result, the code may still nega- 
tively impact wetlands. 


Agencies Involved: The Illinois Department of Transportation administers the Ili- 
nois Drainage Code. 


Public Role: A majority vote by the public is required to organize a drainage district. 
The public also has an opportunity to voice opinions on the construction of public 
drainage and levee works. We strongly encourage landowners and others within a 
drainage district to support the protection of natural ecosystems and resources within 
a drainage district. 


Literature Cited: 70 ILCS 605 (1992). 


Local Legislation and Programs 


Subdivision Ordinances 

Art. VII, Sec. 6, Illinois Constitution 
SS ILCS 5 /5-1041 et seq. 

65 ILCS 5/11-12-8 et seq. 


Subdivision ordinances are used by municipalities and regional govern- 
ments to control the conversion of undeveloped land into subdivisions. 


Program Type: Regulatory 


Description: Subdivision ordinances are useful tools for controlling alteration of the natu- 
ral environment for human use and protecting the general health, safety, and welfare of the 
public. Ordinances can be developed for a variety of purposes, including regulating physi- 
cal layout, regulating planning and landscaping, and requiring open space. Ordinances may 
be developed to ensure that the conservation of wetlands and the natural environment are 
priorities. For example, regulations may be designed to avoid development around wet- 
lands or govern drainage practices that could be detrimental to wetland environments. Such 
regulations may also be used to incorporate wetlands into the natural landscape of a subdi- 
vision and encourage protection of the natural environment. 


Agencies Involved: The municipal and the county codes provide Illinois municipalities and 
counties with the authority to draft subdivision ordinances. In addition, home rule authority 
also applies to counties with an elected chief executive and municipalities over 25,000 in 
population. State and federal agencies may also become involved in supporting activities 
that are regulated by subdivision ordinances through financial support or other means. 


Public Role: The public should encourage local units of government to draft and imple- 
ment environmentally sensitive subdivision ordinances. By protecting wetlands, the public 
may encourage maintenance of a natural environment while benefiting from the aesthetic 
and economic traits that are characteristic of wetlands. 


Literature Cited: World Wildlife Fund 1992. 
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Zoning Ordinances 

Art. VII, Sec. 6, Illinois Constitution 
55 ILCS 5 /5-12001 et seq. 

60 ILCS 1107/1 et seq. 

65 ILCS 57 11-13-1 et seq. 


Zoning ordinances regulate the use of land and structures by permitting 
or restricting certain uses within an area. 


Program Type: Planning / Regulatory 


Description: Zoning ordinances are one of the most frequently used mechanisms for con- 
trolling land use at the local level. In most cases, zoning ordinances classify sections of 
land into specific land-use areas. Examples may include residential, commercial, indus- 
trial, or agricultural zones. By permitting or restricting certain land uses within an area, 
zoning ordinances can control the land use of a region as well as the structures and charac- 
teristics of the land. In addition, zoning may be used to regulate lot setbacks and design 
characteristics. These ordinances are adopted at the local level and vary greatly among 
communities and regions. 


Zoning techniques offer predictable and flexible means for incorporating wetlands protec- 
tion into development. A number of techniques exist that may prove useful to municipali- 
ties and regional governments. These techniques include conditional-use zoning, planned 
unit developments, and large-lot zoning. By using these types of techniques, a municipality 
or regional government may incorporate wetlands into an overall planning scheme that 
allows for the best utilization of land in terms of environmental concerns and economic 
benefits. The Northeastern Illinois Planning Commission’s Model Stream and Wetland 
Protection Ordinance provides an example of flexible zoning practices. This zoning tech- 
nique calls for the establishment of lowland conservancy overlay districts. Within these 
districts, wetlands, streams, adjacent buffers, and setbacks are identified as unsuitable for 
development, or development is limited to certain low-impact activities. This type of zon- 
ing practice has already been implemented by a number of governments in northeastern 
Illinois. 


Agencies Involved: In preparing these ordinances, input is required from a number of local 
agencies and departments. Such ordinances may be implemented by county, regional, or 
municipal governments. 


Public Role: Changes in zoning classification often require public hearings. The public 
may take such an opportunity to promote land uses that are complementary to the natural 
landscape. Land uses that may prove detrimental to the natural environment should be 
identified and brought forth during zoning amendment hearings. 


Literature Cited: Northeastern Illinois Planning Commission 1988; World Wildlife Fund 
1992. 
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The following appendix contains 205 programs and stat- 
utes that affect wetlands and wetlands-related protection 
efforts. The breakdown of these programs is as follows: 
88 federal, 86 state, and 31 local. These programs and stat- 
utes were originally identified and assessed within the Illi- 
nois Wetlands Conservation Strategy. From this compila- 
tion of programs and statutes, 29 were identified as key 
programs or statutes. These programs have been identified 
in this document. Programs included in this document are 
followed by an asterisk (*). Primary programs are listed in 
alphabetical order, with subordinate programs being listed 
under each relevant primary one. 


Federal Statutes and Programs 


Advisory Council of Historic Preservation 
¢ National Historic Preservation Act of 1966 


Agricultural Stabilization and Conservation Service 
° Emergency Conservation Program 
° Farm Bill of 1985 
Conservation Reserve Program (CRP) 
Sodbuster 
Swampbuster Provisions* 
° Farm Bill of 1990 
Sodbuster 
Swampbuster Provisions* 
Wetlands Reserve Program (WRP)* 
° Soil Conservation Domestic Allotment Act of 1935 
Agricultural Conservation Program (ACP) 


Bureau of Land Management 
° Federal Land Policy and Management Act 


Council on Environmental Quality 
° National Environmental Policy Act of 1969 
(NEPA)* 


Executive Office 

° Executive Order 11988 - Floodplain Management 
(19738)* 

° Executive Order 11990 - Protection of Wetlands 
(1978)* 

° Executive Order 12630 - Government Actions and 
Interference with Constitutionally Protected 
Property Rights (1988) 

° Presidential Memorandum of 1979 


Farm Home Administration 


° Farm Bill of 1990 
FMHA Wetlands-Related Programs 


* Programs contained within this document. 


Federal Emergency Management Agency 
° National Flood Insurance Act of 1968 


Federal Highway Administration 

e * Preservation of the Nation’s Wetlands (DOT Order 
#5660) 

° Intermodal Surface Transportation Efficiency Act of 
1991 (ISTEA) 


Internal Revenue Service 
° Internal Revenue Code 


National Marine Fisheries Service 
¢ Coastal Zone Management Act of 1972 


National Park Service 

° Land and Water Conservation Fund Act of 1965 
State Comprehensive Outdoor Recreation Plan 
(SCORP) 

° Wild and Scenic Rivers Act of 1968 


Natural Resources Conservation Service 
° Resource Conservation Act of 1978 (RCA) 
° Rural Clean Water Program 
° Rural Development Act of 1972 
° Soil Conservation Domestic Allotment Act of 1935 
Cooperative Soil Surveys 
Hydrologic Unit Planning 
Technical Assistance to Landowners 
° Watershed Protection and Flood Prevention Act of 
1954 
Small Watershed Management 


Office of Surface Mining 
° Surface Mining Control and Reclamation Act of 
1977 


Office of Water Research and Technology 
° Water Resources Research Act of 1984 


U.S. Army Corps of Engineers 
° Clean Water Act (CWA) (1972) 
Section 208 - Areawide Waste Treatment 
Management Program 
Section 401 - Water Quality Certification* 
Section 402 - Water Pollution Control 
Section 404 - Dredged or Fill Permit Program* 
- Advanced Identification (ADID) 
- General Permits 
- Special Area Management Plan (SAMP) 
° Dredged Material Research Program 
* Flood Control Act of 1965 (Floodplain Manage- 
ment) 


* Programs contained within this document. 
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U.S. Army Corps of Engineers (continued) 

° Memorandum of Agreement (MOA) Within the 
State of Illinois - Joint Procedures Concerning 
Section 401 / 404 of the Clean Water Act 

° Rivers and Harbors Act of 1899 (RHA) 

Section 10 - Obstruction of Navigable Waters* 

° State of Illinois Coordinated Permit Review Process 
- Revised MOA (1982) 

° Water Resources Development Act of 1986 

° Water Resources Development Act of 1990 


U.S. Department of Housing and Urban Development 
° Interstate Land Sales Full Disclosure Act of 1973 


U.S. Environmental Protection Agency 

° Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (CERCLA or 
Superfund) 

° Research and Development Programs 

° Resource Conservation and Recovery Act of 1976 
(RCRA) 

° Safe Drinking Water Act (1973) 

° Wetlands Program State Development Grants 


U.S. Forest Service 

¢ Cooperative Forestry Assistance Act of 1978 
Forestry Incentive Program (FIP) 

¢ Farm Bill of 1985 

¢ Farm Bill of 1990 
Forest Legacy Program 
Forest Stewardship Program 
Stewardship Incentive Program 

° Forest and Rangeland Renewable Resources 

Planning Act of 1974 
° Soil Conservation Domestic Allotment Act of 1935 


U.S. Fish and Wildlife Service 
° Conservation Easement Debt Cancellation Program 
° Emergency Wetlands Resources Act of 1986* 
National Wetlands Priority Conservation Plan 
Wetlands Addendum to the State Comprehen- 
sive Outdoor Recreation Plan (SCORP) 
° Endangered Species Act of 1973 (ESA)* 
Section 7 - Interagency Cooperation 
° Federal Aid in Sport Fish Restoration Act of 1950 
(Dingell-Johnson Act) 
° Federal Aid in Wildlife Restoration Act of 1937 
(Pittman-Robertson Act) 
° Fish and Wildlife Act of 1956 
° Fish and Wildlife Coordination Act of 1934 
Land and Water Resource Development 
Planning Program 
USFWS Mitigation Policy 
¢ Migratory Bird Conservation Act of 1929 


* Programs contained within this document. 
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U.S. Fish and Wildlife Service (continued) 
° Migratory Bird Hunting and Conservation Stamp 
Act of 1934 (Duck Stamp Act) 
Migratory Bird Conservation Fund 
Small Wetlands Acquisition Program 
¢ Migratory Bird Treaty Act (1918) 
° National Wetlands Inventory (NWI) 
¢ National Wildlife Refuge System Administration 
Act of 1966 
¢ North American Waterfowl Management Plan 
(NAWMP)* 
° North American Wetlands Conservation Act of 1989 
° Partners for Wildlife* 
¢ US. Fish and Wildlife Private Lands Restoration 
Initiative 
e¢ Water Resources Analysis Project 
° Wetlands Loan Act of 1961 


State Statutes and Programs 


Abandoned Mined Lands Reclamation Council 
° Abandoned Mined Land and Water Reclamation 
Act 


All State Agencies 

° Information and Education Programs 

° Research and Data Collection 

° Scientific and Policy Research Programs 
° Watershed Planning 


Department of Natural Resources 

° Organizational Units of DNR 
Hazardous Waste Research and Information 

Center (HWRIC) 

Illinois Natural History Survey (INHS) 
Illinois State Geological Survey (ISGS) 
Illinois State Museum 
Illinois State Water Survey (ISWS) 
Office of Research and Planning 


Governor’s Office 

° Governor’s Task Force on Flood Control in Illinois 
(1975) (Chaired by IDOA) 

Rural Flood Control Program 

° Governor’s Water Resources and Land Use Priori- 
ties Task Force (Co-chaired by IDOC/IDOT) 

° State Water Plan Task Force (Chaired by IDOT) 

° Executive Order #7 - Protection of Endangered 
Species and Natural Areas 


Illinois Department of Agriculture 
¢ Conservation Practices Programs 


* Programs contained within this document. 
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Illinois Department of Agriculture (continued) 

° Illinois Conservation Enhancement Act (1988) 

° Soil and Water Conservation Districts Act (1937)* 
Section 22.02(a) 
Soil and Water Conservation Districts 
Soil and Water Conservation Sub-districts 

° Soil Erosion and Sediment Control Act of 1989 

° Water Use Act of 1983 

° Watershed Priority Committee 


Illinois Department of Conservation 
° Conservation Congress 
° Enhancement, Restoration, and Creation Guidebook 
(with IDOT) 
° Fish and Wildlife Coordination Act (1934) (Federal) 
° Fish and Aquatic Life Code of 1971 
° Forest Management Program 
Forest Protection Program 
Urban Forestry Program 
° Habitat Endowment Act 1992* 
Illinois Habitat Endowment Trust Fund 
Illinois Habitat Fund 
e — Illinois Endangered Species Protection Act (1986)* 
° Illinois Fish and Wildlife Information System 
(IFWIS) 
° Illinois Forestry Development Act (1983) 
° Illinois Natural Areas Preservation Act (1981) 
° Illinois Streams Information System (ISIS) 
° Illinois Wetlands Conservation Strategy (IWCS) 
° Illinois Wetlands Inventory (INHS) 
° Illinois Wetlands Management Program 
Automated Wetlands Information Distribution 
Center (with NIU) 
Educational Material 
Wetlands Map Distribution Center 
° Illinois Wildlife Preservation Fund - Checkoff 
Program* 
° Interagency Wetlands Policy Act of 1989* 
Agency Action Plans 
° Land and Water Conservation Fund 
° Natural Heritage Endowment Trust Fund 
¢ Natural Heritage Landmark Program 
° Natural Heritage Program 
° Open Space Land Acquisition and Development Act 
(OSLAD) 
Natural Areas Acquisition Fund* 
° Private Lands Program 
° Conservation Education Program 
Kids for Conservation 
° State Forest Act (1925) 
° State Parks Act 


* Programs contained within this document. 


Illinois Department of Conservation (continued) 

° Urban Forestry Assistance Act 

° Waterfowl Management 

e Wildlife Code (1971) 
State Migratory Waterfowl Stamp Fund* 
Wildlife and Fish Fund 


Illinois Department of Mines and Minerals 
° Surface Mining Control and Reclamation Act of 
1977 (Federal) 
Lands Unsuitable for Mining Program (LUMP) 
Surface Mine Reclamation Review Program 


Illinois Department of Transportation 

° Flood Control Act of 1945* 

° Rivers, Lakes, and Streams Act (1911)* 
Promulgated Rules 
- Highway and Navigation Transportation 
(NEPA) 
- Urban Flood Control Program 

° Transportation Project Permit Review Program 

(with IDOC) 


Illinois Environmental Protection Agency 
° Clean Water Act (1972) (Federal) 
Illinois Water Pollution Control Revolving 
Fund 
Section 305 - Status of Water Quality 
Section 314 - Clean Lakes Program* 
Section 319 - Nonpoint Source Pollution 
Management Program* 
Section 401 - Water Quality Certification* 
Water Resources Project Permit Review 
Program 
° Environmental Protection Act (1970) 


Independent Governmental Units 
° Abandoned Mine Reclamation Council 


° Pollution Control Board 


Lieutenant Governor’s Office 
° River Watch Network 


University of Illinois 
° Water Resources Center 


* Programs contained within this document. 
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Local Statutes and Programs 


All Local Units 

¢ Environmentally Sensitive Ordinances* 
¢ Community Colleges 

° Conservation Easements 

° Critical Habitat Ordinances 

° Environmental Awareness Programs 
° Landowner Assistance Programs 

° Parks and Open Space Programs 

° Public Land Management 

° Resource Professionals 

° Water Quality Programs 


Conservation Districts 
° Conservation Districts Act (1963) (State) 


Counties 
° Comprehensive Stormwater Ordinances* 
° Farmland Assessment Act (1977) (State)* 
e Planning 
° Subdivision Ordinances* 
° Subsidies 
° Tax Incentives - Property and Income 
Tax Incentive Financing (TIF) Districts 
° Water Supply, Drainage, and Flood Control 
Provisions (County Code) 
e Zoning Ordinances* 


Drainage Districts 
° Illinois Drainage Code (1955) (State)* 


Forest Preserve Districts 
° Cook County Forest Preserve District Act (1977) 


(State) 

e Downstate Forest Preserve District Act (1913) 
(State) 

Municipalities 

¢ Flood Control and Drainage Provisions (County 
Code) 


° Comprehensive Stormwater Ordinances* 

¢ Planning 

° Subdivision Ordinances* 

° Subsidies 

° Tax Incentives - Property and Income 
TIF Districts 

¢ Zoning Ordinances* 


* Programs contained within this document. 


Park Districts 
° Park District Code (1947) (State) 


River Conservancy Districts 
° River Conservancy Districts Act (1925) (State) 


Sanitary Districts 
° Metropolitan Water Reclamation District Act of 
1889 (State) 


Soil and Water Conservation Districts 

° Soil and Water Conservation Districts Act (1937) 
(State) 

° Soil Erosion and Sediment Control Act of 1989 
(State) 

° Water Use Act of 1983 (State) 


Surface Water Protection Districts 
° Surface Water Protection District Act (1953) (State) 


* Programs contained within this document. 
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Presettlement and present extent of wetlands and percent loss of wetlands 
in Illinois counties. Presettlement wetlands were determined from data on 
hydric soils (Havera 1985). Present wetlands were determined using 
natural wetlands from the Illinois Wetlands Inventory (1980 — 1987). 

Parts A and B use the same legend, which allows direct comparison 
between the two maps. The legend for part C is adjusted to better depict 
the present spacial distribution of wetlands remaining in the state. Part D 
represents percent loss of wetlands since presettlement of Illinois (Suloway 
and Hubbell 1994). 
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